YYACTHE B HHbBIX MHOI'OCTOPOHHHUX MEX/IYHAPO/HbBIX /OI'OBOPAX

[ToMmumo ydactuss B agjMUHUCTpUpyeMbix BOUC MexAyHapoAHBIX corJsalleHUsX, Pecny6svka
KaszaxctaH sBifieTcs rocyfapCTBOM-Y4aCTHUKOM BceMHMpHOM KOHBEHLMHM 00 aBTOPCKHUX IpaBax
(KeneBa, 1952), aamunuctpupyemoir HHECKO, u CorsiamieHuss 1m0 TOProBbIM acleKTaM I[paB
UHTeseKTyalbHOU cobcTtBeHHOCTU (TRIPS) (Mappakew, 1994), agMuHucTpupyeMblM BceMupHoi
TOPrOoBOU OpraHM3aluen.

BceMupHasa KOHBEHIMA 10 aBTOPCKHMM IpaBaM 6blyia noAnvcana B XKenese B 1952 roay, B utosie
1971 ropa B [lapuzke cocTosi1acb KOHQepeHL M 110 IepecCMOTPY KOHBEHIIMU, Ha KOTOPOU ObLj1a NPUHATA
ee HoBas ([lapukckas) pemakuusi. CCCP npucoegunuicsa Kk KeHeBckoi Bepcur KoHBeHuuu 27 Mas
1973 ropa.

BcemupHast koHBeHLIUs1 06 aBTOpcKkoM npaBe (XKeHeBa, 1952) geiicTByeT B Pecniy6/1ke KasaxcTtan
B IIOPsIIKe IPaBONPeeMCTBa MeXAYHAPOHbIX 00513aTeJIbCTB U JJoroBopoB 6biBiIero CCCP.

B cratbe 1 CorsiamieHusi 0 COTPYHUYECTBE B 00JIaCTHM OXpaHbl aBTOPCKOr'0 NMpaBa U CMEXHbIX
npas., patudunupoBaHHoM [locranoBieHneM BepxoBHoro CoBeTta Pecny61mku Kazaxctad oT 16 ntoHs
1994 roja, Takxe ykasaHo, 4TO «['ocyZlapcTBa-y4acCTHUKM 06eCleyuBalT Ha CBOUX TEPPUTOPHUAX
BbINIOJIHEHHE MEX/YHApOAHbIX 00513aTeJbCTB, BbITEKaWIIUX U3 ydactus o6biBiiero Coro3a CCP Bo
BceMupHOM KOHBeHLUM 06 aBTOPCKOM mpaBe (B pefakuuu 1952 ropa), McxoAs U3 TOro, 4TO JaTa
BCTYILJIEHUs B CUJy YKa3aHHOW KoHBeHUuu a5 6biBiIero Cotwosa CCP (27 mas 1973 roja) saBaseTrcs
JlaToH, C KOTOpoM Kaxkjoe ['ocyapCTBO-YYaCTHUK CYHUTAeT cebsi CBSI3AHHbIM €€ IO0JIOKEHUSMH.
Kaxgoe Tl'ocygapcTBo-y4yacTHUK HampaBUT 06 3TOM Heo0XojguMoe 3asiBjieHHe [eHepasibHOMY
aupexktopy OpraHusauuu O6beauHeHHbIX Hanuil mo BompocaM o6pa3oBaHMSA, HAYKU U KYJbTYpPbl
(FOHECKO)».

6 aBrycta 1992 roga Tl'enepanbhHbii gupektop IHOHECKO mnosayudun ot IlpeMbep-MuUHUCTpaA
Pecny6sinku Kazaxctan nucbMo, saTupoBaHHoe 16 utossg 1992 roaa v yBeloMJIsIBILIEE €T0 O TOM, UTO B
COOTBETCTBUU C AiMa-ATUHCKOUW JekJjapauuer oT 21 pekabps 1991 roga rocyaapcTBa-4JseHbl
CompyxxectBa HeszaBucumbix l'ocysapcTB 006513yl0TCS BBINOJHATH (HA OCHOBE KOHCTUTYLMOHHBIX
npouesyp) MeXAyHapoJHble 0053aTe/JbCTBa, BbITEKAWIIHMe U3 JOTOBOPOB U  COIJIALIEHUH,
3akJt04eHHbIX ObIBIIMM CCCP.

BceMupHass KOHBeHLMSI M0 aBTOPCKUM INpaBaM paspabaTbiBajlacb U NPUHUMAJlach C LeJbl0
NpUCcoeJHEHNS K HEM KaK MO>KHO OOJIbILIEro Yuc/a rocylapcTs, B TOM YUCJE U TeX, KOTOPbIE N0 TEM
WJIM UHBIM NPUYMHAM He MOTYT 00eclne4rMTb YPOBEHb OXpaHbl aBTOPCKUX IpaB, NpefyCMOTpPEHHbIN
BepHckoll koHBeH1Mel. [lIoaToMy oHa npefycMaTpuBaeT 60Jiee HU3KUK YPOBEHb OXpPaHbl aBTOPCKUX
IpaB 10 CpPaBHeHHUI0 ¢ bepHCKOY KOHBEHIUEN.

CorsiacHo nyHKTy 1 crtatbu Il KoHBeHuuu Jo60oe [goroBapuBamwolieecsi TrocyJapCcTBO, IO
BHYTpPEHHEMY 3aKOHOJATeJbCTBY KOTOPOrO HeNpeMeHHBbIM YyCJI0BUEM OXpaHbl aBTOPCKOro IpaBa
ABJIsieTC cobsitoeHue (OpMaJbHOCTEM, KaK-TO: JelNOHUPOBAaHHWE 3K3EMIJISAPOB, perucTpalus,
OTOBOPKAa O COXpaHEHHWM aBTOPCKOTO I[paBa, HOTapuajJbHble yJOCTOBEpPEHHs, yIJaTa COOPOB,
M3TOTOBJIEHHE UJIY BBINYCK B CBET 9K3EMIJIIPOB NPOU3BEJAEHUS HA TEDPUTOPUH JAHHOTO TOCy[apCTBa,
JIOJDKHO CYATATh 3TU TpeOOBAaHUS BBINOJHEHHBIMU B OTHOLIEHWU BCEX OXpaHSE€MBbIX Ha OCHOBaHUHU
HacTtosuel KoHBeHLIMH NPOX3Be/ieHN M, KOTOPbIe BIIEPBbIE BbINYLEHb]l B CBET BHE TEPPUTOPHUU ITOTO
['ocyiapcTBa ¥ aBTOpPBI KOTOPBIX HE SIBJISIIOTCS €ro rpaXkJjaHaMu, ecjiv, Ha4lHas C IepBOro BhIMYCKa B
CBET 3TUX NMPOU3BEJEHUU, BCe UX IK3EMILISAPHI, BbINYLEHHbIe C pa3pelleHuss aBTOpa WJH JIIOO60TO
Jlpyroro o6J/1ajiaTesis ero npas, OyAyT HOCUTb 3HaK (0ykBa C B OKpYKHOCTH) C yKa3aHHUEM HMEHU
o6Js1a/1aTes1s1 aBTOPCKOI0 IpaBa v ro/ia NepBOro BbIMYCKa B CBET; 3TOT 3HAK, UMS U I'0/J| BBINyCKa 10JKHbI
OBITh MOMeEIlEHbl TAKMM CIIOCOOOM M Ha TAKOM MeCTe, KOTOpPbIe SICHO MOKa3bIBaIU Obl, UTO aBTOpPCKOE
paBO COXPAHSETCS».

B cooTrBeTcTBUHU C 1. 2 cTaTbU [V CpOK 0XpaHbl NIPOU3BEJEHUM, HA KOTOPbIE PACIPOCTPAHAETCS
JlericTBue Hactosilied KoHBeHIIMH, HEe MOXKeT ObITh KOpoYe Mepro/ia, OXBAaThbIBAIOLIEr0 BpeMs >KU3HU
aBTOpa Y [BaJilaTh NATH JIET OCJIE €T0 CMEPTH.
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CorsiacHo cratbe XIX KoHBeHnuu, OHa He JIMIIAeT CUJIbl KOHBEHLIMM U MHOTOCTOPOHHHE M
JIBYCTOPOHHME COTJIalleHUs 10 aBTOPCKOMY IIpaBy, AeHMCTBYIOLIMe MeXAY [BYMS WA HECKOJbKUMHU
JIOTOBApUBAKIIMMUCA TOCyJapCcTBaMU. B ciydyae pacxoxZeHUd MexJy NOCTAaHOBJIEHUSIMU OJHOM U3
3TUX KOHBEHLUW WJIM OJHOIO U3 3THUX COIJIALleHUWW WU IMOCTAHOBJIEHUSMU HacTosAued KoHBeHLUU
IperMyl1lecTBO OYAyT UMeTb IOCTAHOBJIEHUS HacTosAlel KoHBeHIIMH.

CorjlalieH¥e MO TOProBbIM acCleKTaM NpaB MHTe/UIEeKTya/IbHOM co6cTBeHHOCTH (TRIPS)
apasetca [IpuaoxkenreM 1C k CorsiaiieHUio 06 yuypexJeHHU BceMUpPHOW TOProBoMl opraHu3alydu
(Mappaxkemu, 1994).

[IpoTokosn o mnpucoeiuHeHuHn Pecny6suky KasaxcraH k MappakeliCcKOMy CoOTJalleHHIo 00
yupexJeHurd BceMupHo#l ToproBoit opranusanuu ot 15 anpess 1994 roga patuduuupoBaH 3aKOHOM
Pecny6sinku Kazaxctad oT 12 oktsabps 2015 roga N2 356-V. Bk/toueHue B peryasiTOPHbIA KOMIJIEKC
BTO mnpaBoBbIXx HOpPM, HalpaBJIeHHbIX Ha OXpaHy MpaB HWHTE/JIEKTyaJbHOW COOGCTBEHHOCTH,
00yC/I0BJIEHO TeM, 4YTO MeX/JyHapoJHas TOProBJs HepaspblBHO CBsi3aHa C 00'beKTaMHU
MHTeJJIEKTYyaJIbHOW COOCTBEHHOCTH.

Cornamenue TRIPS saBiserca 6a30BbIM s rocyfapcrB-uieHoB BTO corsaieHuewM,
peryJIMpyrouiMM BOMPOChl OXpPaHbl MpaB HHTeJJIEKTyaJibHOUW cob6cTBeHHOCTU. CorsameHue TRIPS
baKTHYeCKU MHKOPIOPUPYET HOPMbI AEWCTBYIOILIEr0 MEX/YHAapOJHOTO peryJMpoBaHUsl B 06JiacTH
OXpaHbl HHTEJJIEKTYaJIlbHOM COOCTBEHHOCTH, BKJKYasg OTCbUIKM K MHbIM [JIeHMCTBYIOLIUM
MHOTOCTOPOHHHUM MeEX/yHapOJHbIM COTJIAlIEHUSM, B TOM 4YucCJe, HOpMaM [lapmKCKOW KOHBEHIMH,
BepHckoil KOHBeHLMH, PuMckoll KoHBeHLuH, /loroBopa 006 MHTe/JIEKTyaJbHOW COGCTBEHHOCTU B
OTHOLUEHUU UHTErpajbHbIX MUKPOCXEM (CTaThs 2).

Corsiawrenue TRIPS umeeT koMIiekcHbIN xapakTep. OHO ycTaHaB/IMBaeT OCHOBHBIE MTOJIOXKEHUS U
NPUHLMIIBI, Ha KOTOPBIX 0Oa3upyeTcda I/100ajbHasg OXpaHa WHTENJEeKTYyaJbHOU COOCTBEHHOCTH,
CTaHAAPThI, Kacaroliydecs: KaXJ0To ee 06'beKTa, a TakKe TpeboBaHUs B 06/1acTH 3¢ PeKTUBHOH 3alUThI
VMHTEJJIEKTyaJIbHOM COOCTBEHHOCTH, KOTOPBIM JOJDKHBI COOTBETCTBOBATh IPaBOBble CUCTEMBI
rocyZapCTB-y4aCTHHUKOB.

[IpaBusa Corsiamienusas TRIPS onpegesnsger BUABI HCKJIKWYUTEJbHBIX IIpaB, KOTOpble B
06s13aTe/IbHOM MOPsIZIKe J0KHbI O/J1eXKaTh IPaBOBOU 0XpaHe U 3aljydTe (aBTOPCKUE NpaBa, CMEeXHbIe
IpaBa, TOBapHble 3HAKH, reorpagryieckye yKasaHus, IPOMbIIIJIEHHbIE 00pa31ibl, NaTEHTHI, TOMOJIOTUHU
MHTErpajJbHbIX MMKpOCXeM, 3akpblTasd HHPopMauuda). OJHAKO [JaHHbIM Iepe4yeHb He HOCUT
MCYepNbIBaKOIEro XxapaKkTepa, T.K. JOKyMeHT UHKOPIIOPUPOBaJ B ce6s1 HOPMbI APYTUX MEX/AYHAPOIHBIX
COrJIalleHUH, COIJIaCHO KOTOpPbIM B pa3psd] OXpaHfieMbIX MOTYT NONaZaTb W HWHble BUJBI
MHTEeJIJIEKTyaJIbHOM COOCTBEHHOCTH.

B kayecTBe 6a30BOr0 NPUHIUIIA OXPaHbl UHTEJJIEKTyaJlbHOU co6CcTBeHHOCTH Corstamenue TRIPS
NpOBO3rJlalllaeT NPUHLUII HAalMOHAJbHOTO pEeXHMa, KOTOPBIM 00s3bIBaeT rocyaapcrBa-dyyeHbl BTO
NpPEefOCTaBAATh TpaxkJaHaM [ApYyTUX TOCYyJapCTB-4JIeHOB TaKOW »Ke pexXuM, KOTOPbIA OHHU
NpefOCTaBJASAIT CBOUM COOCTBEHHBIM TCpaKJaHaM B OTHOLIEHWU OXpaHbl HWHTeJ/JIEKTYaJlbHOU
cobcTBeHHOCTU. OIHAKO JaHHOE 001ee TPaBUJIO He SIBJISIETCS aOCOTIOTHBIM, NOCKOJIbKY TOCyAapCcTBa
MOTYT OTCTYNAaTh OT HALMOHAJBLHOTO peXXUMa B CIydasx, IpsMo NpeAyCMOTPEHHbIX MeXAyHapO4HbIMU
corJlallleHUusIMU (CTaThbs 3).

CorslamieHneM pomnyckaetcs auddepeHUUPOBAHHOE peryJUpoOBaHUMEe B BOIPOCAaX OXpaHbl
MHTEeJIJIEKTYyaJbHOM COOCTBEHHOCTH /1J1s1 UHOCTPAHILEB B YaCTU 0COOEHHOCTEN a[]MUHUCTPATHBHbBIX UJIN
cyZie6Hbix npouenyp. I[lpu atom rocygapctBa-uyieHbl BTO [oJ/KHBI NpuUJEpKUBATbCS NPUHLMIIA
HauO6o0JIbLIEro 6J1aroNnpUsATCTBOBAHUSA B OTHOLIEHUSAX C ApyruMu ywieHamu BTO (craTbs 4).

Corsiamrenue TRIPS yka3biBaeT Ha HEOO6XOJUMOCTb COOJIIO/IEHUSI MPUHLIMIIA 6alaHca MyOJIMYHBIX
Y YaCTHbIX MHTEPECOB B BONIPOCAaX OXpaHbl UHTEJJIEKTYaJbHOW COOCTBEHHOCTH. TakK, B COOTBETCTBUM C
HUM «OXpaHa U obecredyeHUe COOJIIOJEeHHUSl NpaB WHTENJEKTYyaJlbHOW COOCTBEHHOCTH [10JKHbBI
COIECTBOBATh TEXHUUYECKOMY MPOTrpeccy U mnepejade U pacnpoCTPaHEHUIO TEXHOJOTUU K B3aUMHOU
BbITOJle MNPOU3BOJUTENEW U TN0Jib30BaTeJied TeXHUYECKUX 3HaHWM, CIO0COOCTBYsS COLMaIbHO-
3KOHOMHUUYECKOMY 6J1ar0COCTOSIHUIO U [JOCTHMXKEHH 0 6aslaHca TpaB U 00513aTe/IbCTB» (cTaThs 7). B cTraThe
8 Ha3BaHbl OCHOBHbIE CUTYal|MH, KOTJa 00L1eCTBEHHbIE UHTEPECHI B 3TOW cpepe MOryT NnpeobsiaaTh
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HaZ, 4actHbIMU. [locsegyromue  paszesbl  KOHKPETU3UPYIOT — MOJIOKEHHUS, MO03BOJIAIOLIHAe
cbaslaHCHUPOBAThb OTHOLUIEHUS B 00J1aCTU MHTEJJIEKTYaJbHOW COOCTBEHHOCTH (B TOM UMCIIe, CTaTby 13,
30, 40).

CrnenyeT OTMETUTb, UTO B CTaTbe 73, MOCBALIEHHOW HCKJIKYEHUSIM IO COOOpaKEHUSM
6e30MaCHOCTH, yKa3blBaeTCs, YTO COOOpaKeHUsl HallMOHAJIbHOM 6e30MacHOCTH NpPeBaJUPYIOT HaJ,
WHTEpPecaMU OXpaHbl UHTEJJIEKTYaJbHOU COOCTBEHHOCTU U B 3TOU YyacTu yjeHbl BTO MoryT oTcTynarthb
OT cBoUX 06513aTesnbCcTB no Corulamenuo TRIPS.

[lockoJIBKY rocyfapcTBaM He yJasoCh COIJIacOBaTh €AWHbIM MeXAYHapOJHbIM CTaHAApT B
OTHOUIEHUU MPUHLMIIA UCYepIaHUs NMPaB UHTENJEKTyaJlbHOU COOCTBEHHOCTH, U3 CTAaTbU 6 CelyeT,
YTO JJaHHBINA BOIPOC HE OTHOCUTCS K YUCJIY PELIEHHBIX U TOCYy/lapCTBa M0JIb3yI0TCs 60J1b1I0H CBO60A0M
YCMOTpPEHUS B OTHOLIEHHUU TOT0, KAKOMY MPUHIMITY UCYepIaHus MpaB OHU OYyJeT c/ie/loBaTh B CBOUX
HalMOHAJIbHO-NIPABOBBIX CUCTEMAX.

Cornamenue TRIPS BnepBble ycTaHaB/IMBaeT OOLENPUHATBIE CTAHAAPTbl, KOTOPBIM JIOJIKHbI
OTBeYaTh MpPaBOBble CUCTEMbI CcTpaH-4ieHOB BTO B obsiacTu mpaBonpuMeHeHUs UM 3PPEeKTUBHBIX
CpeACTB 3awUThl. Tak, NOpocToe 3aKpelJieHHe COOTBETCTBYIOIIMX IMpaB HWHTeJIEKTyaJlbHOU
COOCTBEHHOCTH B HallMOHAJbHOM 3aKOHOJATeJbCTBE He SIBJSETCS JOCTAaTOYHbIM, HEO0O6X0AMMO
npeaycMoTpeTb eme U 3OPeKTUBHble CpeJicTBA MPAaBOBOM  3alUMThl HUHTEJIEKTYaJlbHOU
COOCTBEHHOCTH, a TaKXe 00eCledyuThb Ha/JIexKallyo paboTy NpaBONPUMEHUTEbHbIX OPTaHOB.

B camoM o006meM BujJle TpebGOBaHHWSA K HAIlMOHAJbHBIM MPABOBbIM CHCTEMaM B 3TOW 4YacTH
cogepxkarca B cratbe 41 TRIPS. Ysnenst BTO fo/pkHBI NpeaycMOTpeTb HalW4yhe B CBOEM
3aKOHO/IaTeJIbCTBe TaKUX IMpoleayp, OOecneyuBalOUUX COOJIIOJeHHEe TMpPaB HWHTENJEKTYaJlbHOU
COOCTBEHHOCTH, KOTOpbie OYAyT 3PpEeKTUBHBIMU, PAaBHbIMHU JJis BCeX U CIpPaBEAJUBBIMU C TOYKHU
3peHHUs MpOLEeAyPHbIX FapaHTHUH. ITHU NpoLeAypbl C TOYKU 3pEHUS AOCTYNHOCTU He JOJKHBI OBITh
M3JIMIIHE CJO0XXHBIMU HWJIM [OPOTOCTOALIMMH, M He J[JOJ/DKHbI MPUBOJUTH K HEOOOCHOBAaHHOMY
YBEeJIMYEHUIO CPOKOB WUJIM HelIpaBOMEPHBIM 3aJiep>kKaM. CoryallieHue COAepUT TaKKe MUHMMaJIbHbIe
npoleccyaJbHble TapaHTHUHW JAJ CTOPOH B CHOpax O 3alllUTeé WHTeJIEKTyaJbHOM COOGCTBEHHOCTHU
(pelieHHs1 [OJDKHBI MPUHUMATbCA B Pa3yMHbIM CPOK, ObITb MOTHBHPOBAaHHBIMU M OCHOBBIBATbCS
MCKJIIOYMTEJbHO Ha JI0Ka3aTesJbCTBax, 10 KOTOPBIM CTOPOHAaM Oblia MpeAoCTaBJieHa BO3MOKHOCTb
BbICKA3aTbCf; CTOPOHbI TakKXe [JOJDKHbBlI HMMeTb IpaBO Ha O00ajJoBaHWe OKOHYaTeJbHbIX
aIMAHUCTPATUBHBIX U Cy/leOHBIX pPelleHU! 110 CYLeCcTBY JeJa).

[IpaBusia Corsamenuss TRIPS He 3ampemaroT mnpeaocTaB/ieHUs] TOCyJapCTBaMHM Ha CBOeH
TEpPUTOPUU OoJiee HIMPOKOU OXpaHbl UHTEJJIEKTyaJbHOM COOCTBEHHOCTH IO CPaBHEHUIO C €ro
TpeboBaHUSAMU (CTaThs 1).

Hapspay c 061myMu no/102keHUSIMY U 6a30BbIMU IPUHIIMIIAMU PETrYJIMPOBaHUSA UHTEJJIEKTYaJlbHON
cooctBeHHocTH, Coryamienue TRIPS ycraHaBiuBaeT nmpaBoBble CTaHAAPTHI, Kacalwluecs «HaJIUYus,
06'beMa 1 MCNOJIb30BaHUSA PaB» [Jisl KaXKJ0ro 00'beKTa MUHTeJIJIEKTyaJbHOM COOCTBEHHOCTH (CTaTbU 9-
40).

6 pekabpsa 2005 roxa usenbl BTO opobpunun wusmeHeHusi B Corsiamenue TRIPS 1o
VUHTEJIJIEKTyaJIbHOM COOCTBEHHOCTH, 4YTOObI cJejiaTb IOCTOSHHBIM pellleHWe O NaTeHTax |
0011leCTBEHHOM 3/paBOOXpaHeHWM, NepBOHayaibHO npuHATOe B 2003 rogy. JTO pelieHue OBLIO
obpunuanbHO BKJOYeHO B CorsanieHue mnocse nNpuHATUA [IpoTokosia 0 BHECEHMM HU3MEHEHHWH B
Corylamienue TRIPS aBymda Tpetsamu yneHoB BTO. [lonpaBku BcTynuiu B cuiy 23 aHBapd 2017 ropa u
3aMeHUJIU HckaodeHre 2003 roaa /1A 4eHOB, IPUHABIIUX NONPaBKU. B faHHBIM MoMeHT Ka3zaxcTaH
HaXOJHWTCS B Ipolecce paTUPUKALMU 3TUX NONPABOK, TaK KaK B BU/y HaJu4us B [[aTeHTHOM 3aKoHe
NOJIOXKEHWH O NPUHYJUTEJIbHOM JIMLEH3WUPOBAaHWHM, IMPUHSATHUE TaKUX H3MEHEeHUU TpebyeT
paTUPUKALIMHU.

Pecny6sinkoit KaszaxcTaH ocyuiecTBASAIOTCA JaJjibHeWIlIMe [eWCTBUS], HalpaBJeHHble Ha
NOBBIIIEHUE YPOBHS y4yaCcTUs B MeXJyHapoJHbIX mpoleccax GOpMHUPOBAHUS TPaHCHALMOHAJIbHOU
CUCTEMBI yIIpaBJIeHUs UHTE/JIEKTyaJlbHOM COOCTBEHHOCTBIO.

Tak, npoBoUTCS paboTa Mo BbIpabOTKe MpeJIoKeHUH 0 NpUcoeJUuHEHUU K YKeHeBCKOMY aKTy
['aarckoro corJialieHus1 0 MeX/AyHapoAHOUM perucTpanyuu NpoMbllLIeHHbIX 06pa3uoB (1999). Yuactue B



HEM II03BOJIIeT YNPOCTUTb MpOLeAypbl IOJy4YeHHUs OJHOBPEMEHHOW OXpaHbl NPOMBILIJIEHHBIX
006pa3uoB B 6oJiee 70 cTpaHax, npef0CTaBJsgeT Baa/ie/ibliaM IPpaB 0Jy4aTh UX OXpaHy B APYTUX CTpaHax
C BbIIOJIHEHWEM MHMHUMYyMa Npoueayp U 3aTpart. [IpenmyiiecTBaMu [ CTpaH, IPUCOEJUHUBIIMXCA K
’KeHeBckOMy aKTy, ABJISIOTCA COJEHCTBHE TOProBJie, 3KOHOMHUYECKHe U (UHAHCOBBIE BBITOJBI,
9KOHOMMS Ha a/IMMHUCTPATUBHBIX PACX0/ax.

BeipabaThIBalOTC NpeJJIOKeHUs 10 MNpUCOeJUHEeHUI0 K MappakeluickoMy JOroBopy o006
obJieryeHWU [JOCTyna CJeNnblX W JIML C HapylleHUsMU 3peHUs WM HUHBIMU OTrpPaHUYEHHbIMHU
CIIOCOOHOCTSIMM BOCHPUHHMMATh Ne4YaTHYH HUHPOPMALUI0 K ONyOJMKOBAaHHBIM NPOU3BEJEeHUAM
(Mappakem, 2013). Cama ujess [AAHHOTO MEXAYHApPOJHOIro JO0roBopa 3aKJ/4YaeTci B TOM, 4YTO
rocyapCTBa-y4aCTHUKHM 006s53aHbl 3aKOHOJATeJbHO 00eCneYuThb JOCTYN JHL, C OrpaHUYeHHBIMU
BO3MOXXHOCTSIMU K aBTOPCKUM NPOU3BE/IEHUSM, BKJIOYMB B CBOM 3aKOHBI M0OJIOKEHMU S, pa3peluamlne
BOCIIPOU3BOJUTD, PACOPOCTPAHAThL U NPEAOCTaBJIATh ONyO6JUKOBaHHbIE IPOU3BEEHUS B JOCTYIHBIX
JIISl TAKUX JIUL, popMaTax.

®opMUpyIOTCA TNpeAsoXKeHUss Mo npucoefuHeHUto Pecny6sinku KasaxctaH k Bproccenbckoit
KOHBEHI[UM O PacnpoOCTPaHEHUH HeCyIIUX MPOrpaMMbl CMTHAJIOB, NepejaBaeMbIX yepe3 CIyTHUKHU
(1974), B cCOOTBETCTBUH C KOTOPOM CTPaHbI-y4aCTHHUILbI 00513aHbI IPUHHUMATh ONpe/ieJIeHHble Mepbl AJ15
npeJloTBpallleHusl NepexBaTa M PacHpPOCTPAaHEHUs Ha CBOUX TEPPUTOPUSAX HECAHKLHMOHHWPOBAHHBIX
CUTHAJIOB, Mepe/laBaeMbIX yepe3 COYTHUK U MepefarmllUX NporpaMMbl HHOCTPAHHBIX BelllaTebHbIX
OpraHu3aluHu.

OcyuiecTBJIsieTCs rapMOHU3alMs 3aKOHOAaTeAbCTBAa ¢ MeX/[yHapo/JHOM KOHBEHIMel 1o oxpaHe
HOBbIX copToB pacTeHud (UPOV) (1961). Yto6s!l npucoeguHuTbcs k Kousennuu UPOV, rocynapcTBo
JIOJDKHO BHauyajle NPUHATb 3aKOHOJATEeJNbCTBO 00 OXpaHe COPTOB pacTeHWUH, corJacyrolieecs C
npuHiunamu KonseHuuu. Ero aBidoTca obecriedeHre 0XpaHbl HOBBIM COPTAM PAcTeHUH He TOJIbKO
JJIS1 3l Thl UHTEPEeCOB CeJIEKLIMOHEPOB, HO U AJI1 CTUMYJIMPOBAHUA PAa3BUTHUSA CEJIbCKOIO XO349KUCTBa,
OTOpOJIHUYECTBA U JIecOBOACTBA. OXpaHa COPTOB pacTEeHUH, CIOCOOCTBYeT 6JIArONOJIy4YUI0 HaceJeHUs
3a CYeT MOJIOKUTEJIbHOIO BJMAHUA Ha 6€30MaCHOCTb NPOAYKTOB NUTAHUS, PallMOHAIN3ALHI0 BeleHU
CeJIbCKOI'0 X034MCTBa, OXpPaHy OKPY>Kalolller cpefibl.

MexayHapoZHOe COTPYAHUYECTBO COINpPSKEHO C MHOXeCTBOM (GaKTOpPOB, OKa3bIBAIOLUX
BO3JelcTBUE HA 3P(PEeKTUBHOCTb B3aUMOJEWCTBUA MeXJAy TOCyZapCTBaMHU U MeX/JyHapOJHbIMHU
opraHusayuaMu. [10JI0)KUTEJBHBIMU CTOPOHAMHU ABJAIOTCA YKpeIIeHHe TIJ100a/lbHbIX COLMAJIbHO-
9KOHOMHMYECKHUX CBfI3€H, CIIOCOOCTBOBAHHWE pPACIPOCTPAHEHUIO Pe3yJbTAaTOB HAYyYHO-TEXHUYECKOIO
nporpecca, KOHCOJMJALUA TOCyAAapCTB M OpraHu3alMid B  pelleHWd 00lux 1pobseM
MHTeJIJIEKTYyaJIbHOW COOCTBEHHOCTU. PUCKHM ke CBA3aHbI C BO3MOXXHBIMU CaHKLMAMH, OTPaHUYEHUAMU
B cpepe MHGOPMALIMOHHOTO U KYyJIbTYPHOT'0 0OMeHa.

MexayHapo/Hble corJlalieHUs B 06J1aCTH UHTeJIJIEKTYyaJbHOM COOCTBEHHOCTH OTJIMYAIOTCSA TeM,
YTO YCTAHAaBJMBAOT BeCcbMa TIHMOKMe I[0JIOXKEHUS 10 BOIpocaM obecre4eHUs ToCyAapCTBaMH
MHTeJJIEKTYyaJbHbIX NpaB. B 3TOW CBA3M NIpH [eUCTBUAX, HAllpaBJE€HHBIX Ha CO3/aHHE HOBBIX U
yTOYHEeHUe JelCTBYIIIUX MeXAYHapOJHbIX 003aTe/IbCTB, UMEIOTCA LIMPOKHE BO3MOXXHOCTH ydeTa
CTpaTernyecKux MHTepecoB rocyAapcTBa.



